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, XV thdng qua ngay 18-11-2016, Luét c6 9
! Chucng, 68 Diéu va co hleu luic thi hanh ti
ngay 01-01-2018,

Ngay 30-12-2017 Chinh phli ban hanh Nghi
dinh s6 162/2017/NB-CP Quy dinh chi ti&t mét s6
digu va bién phap thi hanh Luét Tin ngudng, tén
gigo (sau day goi la Nghj dinh 162/2017!NB-CP)
Nghi dinh ¢é 6 Chuong, 25 Biéu, ¢6 hleu fuc thi
hanh ngay 01-01-2018.

Ludt Tin ngudng, tén gido va Nghi dinh
162/2017/ND-CP ¢ mdt s diéu quy dinh vé dang
k¥ hoat ddng ton gido; cdng nhéan t8 chic ton gldo;
thanh 1ap, chia, tach, sap nhap, hgp nhét t6 chic
ton gido trc thuge; théng bao phong phdm, suy clr
chiic sac; dang ky b8 nhiém, bau cli, suy ¢t chic
viéc; thanh Iap cd 53 dao tao ton gido; dang ky phap
nh&n cho td chiic tn gido trc thudc; dang ky phong

pham b nhiém, bau ¢, suy cif ¢é yéu t6 nudc-

ngodi. Ho so clla cac ca nhén lién quan cac hoat
dong néu trén ludn quy dinh ¢d mot tai liéu [a “Phidu
Iy lich tu phap”. Vay phigu 1y lich tu phép 1a gi va nd
Ja tai lidu do cd quan nao c6 thdm quyén cép?

Luét Ly {ich tu phap s 28/2009/QH12 dugc
Quéc hdi khoa XII, ki hop thit 5 théng qua ngay 17-
6-2009 va c6 hiéu lc thi hanh ti ngay 01-7-2010,
Biéu 2 Khoan 4 vé gidi thich tir ngli quy dinh: “Phiéu
ly fich tu phdp 1a phigu do cd quan quén Iy cd sG dl
ligu ¥y lich tu phap cp co gia tr] chdng minh cd nhan
co hay khdng c6 &n tich; bi cdm hay khong bi cm
dam nhiém chtic vy, thanh 1ap, quan Iy doanh
nghiép, hgp tac xa trong trudng hgp doanh nghiép,
hgp tac xa bi Toa an tuyén bd pha sén”,

Mot s8 quy dinh clia Luét Ly lich tu phéap quy
dinh v& Phiéu Iy lich tu phap ¢an quan tm nhu sau:

Diu 7 vé quyén yau cau cap Phiéu Iy lich tu

phap quy dinh: 1. Cong dén Viét Nam, ngudi nudc’

ngoal da hodc dang cu tnd tai Vit Nam c6 quyén
yéu ciu cdp Phiéu Iy lich tu phép clia minh; 2. Co
quan tién hanh t8 tung c6 quyén yéu ciu cp Phisu
¥ lich tu phap d€ phuc vu cbng tac didu tra, truy t5,

uét Tin ngudng, ton gido duge Qudce hdi khda
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Xét xt, 3. Ca quan nha nude, 8 chiic chinh tri, t8
chtic chinh trj - x& hdi cé quyen yéu céu cip Phigu
Iy lich tu phap dé phuc vu céng tac quan ly nhan sy,
hoat dfng dang ky kinh doanh, thanh I3p, quan Iy
doanh nghiép, hop tac xa.

Biu 41 v& Phigu Iy lich tu phap quy dinh Phiéu
I lich tu phap gdm ¢6 Phigu Iy lich tu phap s6 1 cép
cho ca nhan, cd quan, t8 chic quy dinh tai Khoan
1 va Khoan 3 Diéu 7 ciia Luét nay; Phidu Iy lich tu
phép s0 2 c8p cho cd quan tién hanh t8 tung quy
dinh tai Khoan 2 Diéu 7 clia Lut nay va cp theo |
yéu céu clia ca nhan dé ngudi dé biét duge ndi dung
v Iy lich tu phap ctia minh.

Diéu 42 v& ndi dung Phigu Iy lich tu phap s& 1
quy dinh céc ndi dung sau:

“1. Ho, tén, giditinh, ngay, théng, nam sinh, ndi
sinh, quéc tich, nai cu trt, s8 gidly ching minh nhan
dan hoac hd chiéu clia ngudi dugc c8p Phiéu Iy lich
i phap, .

2, Tinh trang én tich; : .

a) Péi vdi ngudi khang bi két an thi ghi "khdng
€0 an tich”. Trudng hgp ngudi bi két an chua di didu
kién dugc xda én tich thi ghi “co an tich”, tdi danh,

hinh phat chinh, hinh phat b3 sung;

b) B8i véi ngudii duge xo4 an tich va thong tin
vé& viéc Xoa 4n tich da ducgc cap nhét vao Ly lich tu
phap thi ghi "khdng ¢b an tich™;

¢) B&i vl ngudii duge dai xa va thong tin vé viee
dai xa da dudc c&p nhét vao Ly lich tu phap thi ghi
“khong ¢6 an tich”.

3. Thong tin v& c8m dam nhiém chuc vy, thanh
l&p, quan Iy doanh nghiép, hop tac xa:

a) DAl vdi ngudi khdng bi ¢cdm dam nhiém chiic
vy, thanh 1ap, quan ly doanh nghiép, hop tac xa theo
quyé&t dinh tuyén b8 phd san thi ghi “khéng bi cdm
dam nhiém chuc vy, thanh 13p, quan 1y doanh
nghiép, hdp tac xa",

* Nguyén Vu trudng Vu Phdp ché-Thanh tra,
Ban Tén gide Chinh phit
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b)) D8I véi ngusi bi cAm dam nhiém chic vy,
thanh lap, quan Iy doanh nghiép, hgp tac xa theo
quyét dinh tuyén b pha san thi ghi chiic vy bi cam
dam nhiém, théi han khong dugc thanh 13p, quan Iy
doanh nghiép, hgp tac xa.

Trudng hgp ca nhan, cd quan, t§ chiic khéng
c6 yéu céu thi ndi dung quy dinh tai khodn nay
khéng ghi vao Phigu ty lich tu phap”.

- Biéu 44 v& tham quyén cp Phigu Iy lich tu phap
quy dinh:

“, Trung tam Iy lich tu phap quoc gia thuic hién
viéc cap Phidu ly lich tu phap trong cac trudng hop
sau day:

a) Cong déan Viét Nam ma khdng xéc dinh dugc
ndi thudng tr hoc noi tam tra;

b) Ngudi nudc ngodi da cu tra tai Viét Nam.

2. S& Tu phap thuc hién viéc cap Phiéu Iy lich
tu phap trong cac frudng hgp sau day:

a} Cong dan Viét Nam thudng tri hodc tam trd
& trong nudc;

b) Céng dan Viét Nam dang cu tr(i.4 nudc
NGoai; _

¢} Ngudi nudc ngoai dang cu tri tal Viét Nam.

3. Giam ddc Trung tam Iy lich tu phap qudc gia,
Giam doc 84 Tu phép hodc ngudi dugce ly quyén
ky Phigu Iy lich tu phap va chiu trach nhiém v& ndi
dung clia Phiéu Iy lich tu phap.

Trong truding hop can thiét, Trung tam by lich tu
phap quic gia, S8 Tu phép co trach nhiém xac minh
vé didu kign duong nhién dugc xda an tich khi cip
Phiéu ly lich tu phap.

4, Vléc cBp Phigu ly lich tu phap phai dudc ghi
vao sd cdp Phiéu Iy lich tu phap theo méu do B&
trudng BS Tu phap quy dinh.”

Biéu 45 v& thl tuc y&u cau c8p Phiéu by lich tu
phap s6 1 quy dinh:

“1. Ngudi yéu cau cap Phigu Iy lich tu phap ndp
T khat yéu cau c8p Phigu ly lich tu phap va kém
theo cac gidy td sau day:

a) Ban chup gidy ching minh nhan dan hoac
hd chigu clia nguﬁi dudc cap Phiéu ly lich tu phap;

b) Ban chup s8 hd khdu hoéc gidy chung nhén
thudng trir hoae tam trd cla nguc: du0c: cap Phleu
ty lich tu phap.,

2. Canhén nop tG khai yéu cau cap Phiéu ly
tich tu phap va céc gidy td kém theo tai cac cd quan
sau day:

a) Cong dan Viét Nam ndp tai 86 Tu phép nol

thuding trd; truing hdp khong ¢o noi thuding tra th
ndp tal S Tu phap noi tam trd; trudng hgp cu tru &
nudc ngoai thi ndp tai S Tu phap nai cu tr trudc
khi xuét canh;

b) Ngudi nudc ngoai cu tru tai Viét Nam ndp tai
86 Tu phap ndi cu trd; truding hgp da rdi Viet Nam
thi ndp tai Trung tam Iy fich tu phdp qudc gia.

3. Canhan cothé uy quyén cho ngudi khac [am
thi tue yéu cau cép Phiéu Iy lich tu phép. Vigc uy
quyén phéai dugc 1ap thanh van ban theo quy dinh
clia phép luét; truing hop ngudi yéu cdu cap Phidu
Iy lich tu phap fa cha, me, vg, chéng, con ciia ngudi

A du‘oc cép Phiéu Iy lich tu phap thi khéng cén vin

ban y quyén.

4. Cd quan, 16 chuic quy ¢ dinh tai Khoan 3 Diéu
7 clia Luat nay khi c6 yau cau cdp Phiéu ly lich tu
phap thi gli van ban yéu cdu dén Sé Tu phap noi
ngudi dugc c8p Phiéu Iy lich tu phap thuding tru
ho#c tam tra; trudng hop khdng xac dinh dugc noi
thudng tri hodc noi tam trd cla ngudi dugc cép
Phigu ly lich tu phép thi gifi d&n Trung tam Iy lich
tu phép quc gia. Van ban yéu ciu phai ghi rd dia
chi ¢cd quan, t6 chiic, muc dich st dung Phiu Iy -
lich tu phap v thong tin vé ngudi duge cap Phiéu
Iy lich tu phap theo quy dinh tai Khoan 1 biéu 42
cla Luat nay.

5. Bo trudng BO Tu phép quy dinh méu t5 khai
yéu cau cp Phiéu Iy lich tu phap”.

Diéu 48 vé thoi han cdp Phigu Iy |tCh tu phap
quy dinh:

“1. Thdi han cép Phiéu ly lich tu phap khong
qua 10 ngay, ké ti ngay nhan dudc yéu cau hap 8.
Truting hgp ngudi dugc c8p Phigu Iy lich tu phéap 1a
cbng dan Viét Nam da cu tri & nhiéu not hodc co
thdi gian cu tri & nudc ngoai, ngudi nudc ngoai quy
dinh tai Khoan 2 va Khoan 3 Diéu 47 clia Luét nay,
trudng hep phai xac minh vé diéu kién duong nhién
dudc x6a an tich quy dinh tai Khoan 3 Digu 44 cla
Luét nay thi thai han khéng qua 15 ngay”.

Nhu vay, theo quy dinh tai Diéu 41 Luat ly lich
tu phap, Phigu ly fich tu phap quy dinh trong Luét
Tin ngudng, tén gido ta phiéu sd 1. Viéc yéu cau
¢&p Phiéu ly lich tu phép, trinh tu, tha tuc, thdi han,
tham quyén cép dugc quy dinh cy thé ngay trong
Luat Ly lich tu phap qua mat s8 diéu trich dan nhu
trén, Ban doc quan tam ¢6 thé tham khao dé gidp
viéc thuc hién Luat Tin ngudng, ton gido va Nghi
dinh 162/2017/ND-CP dugc thuan Igi m
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